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IIlpaBOBBIE€ aCIEKTHI IPOTHBOAECHCTBHSA
TOProBA€ AEeTHMH

Legal aspects of child trafficking reaction

Prawne aspekty przeciwdzialania handlowi dzie¢mi

AnHoTanusa: CtaTbd OCBSAINEHA TPOOAEMaM CBSA3aHHBIM C TOPTOBAEH IETHMH.
BrigicHeHBI MeXOyHapoAHBIE U HAIlMOHAABHBIE HOPMBI, 3allUIIAIOIINe
HEMOCPEACTBEHHO MOETel OT IIPECTYIHOM ToproBau. OCBEIIEHBI CIIOCOOBI U
(GOpMBI TOPTOBAM METHBMH, IPOaHaAU3UPOBaHbI HEKOTOpble U3 Hux. Ocoboe
BHUMAaHUE IIOCBLIIEHO KOMMEPUYECKOM CEKCyaAbHOM JKCIIAyaTalluM OeTed U
H3TOTOBACHUE OETCKOH IopHOorpacduu. YKaszaHbl IIyTH IIOHNAAaHUS B CETH
ToproBiaM. OCHOBHOM CIIOCOO BOBAEUEHHUS NETEM B TOPrOBAIO AIOABMH — 3TO
IIPENAOKEHHE ITPUBAEKATEABHBIX YCAOBHM. HaszBaHBI OCHOBHBIE IIPHUYHHBI
AATE€HTHOCTH 3TOT0 IIpecTynaeHUus. OCBellleHbI H3MEHEHUs B 3aKOHOJaTEABCTBE,
KOTOpbeIMH BepxoBHasa Pana mpuBeaa B COOTBETCTBHH C MEXIyHapOAHBIMH
CTaHJapTaMHU HaKa3aHUE 3a TOPTOBAIO AIOJbMHU, B TOM YHUCAE€ U AETHMH.
KarouyeBble cCAOBa: TOProBAS OETBMH, 3aKOH, IIPECTYIIA€HHE, CEKCyaAbHasd
3KCIAyaTalys, AeTCKHUN TPy, IOIPOIIaHUYEeCTBO

Abstract: This article is devoted to the problems related to children trafficking.
The article explores international and national norms protecting children from
illegal trafficking. The methods and forms of child trafficking are described,
some of them are analyzed. Particular attention is paid to the commercial
sexual exploitation of children and the production of child pornography. The
ways of getting to the tenets for traders are indicated. The main way to involve
children in human trafficking is to offer attractive conditions. The main reasons
for the latency of this crime are named. There were highlighted the legislative
changes by which the Verkhovna Rada has brought punishment for human
trafficking, including children into line with international standards.
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Abstrakt: Artykul poswiecony jest problemom zwiazanym z handlem dzie¢mi.
Wyjasniono w nim miedzynarodowe i ukrainskie normy, chronigce bezpo-
Srednio dzieci przed przestepczym procederem handlu ludzmi. Wyjasniono
istote tej formy wspoélczesnego niewolnictwa. Szczegélna uwage zwrocono na
komercyjna seksualna eksploatacje dzieci i wytwarzanie materialow porno-
graficznych z ich udziatem. Wskazano okolicznosci trafiania ofiar do przestep-
czego systemu.

Stlowa kluczowe: handel dzieé¢mi, prawo, przestepstwo, wykorzystywanie
seksualne, praca dzieci, zebractwo

ToproBass OETBMH SBASI€TCS OOHUM H3 CaMbIX CTPAIIHBIX
IIPECTYIIACHUH IIPOTHUB pebeHKa, KOTOPOoe HMMeeT IICUXOAOTHYEeCKUE,
3KOHOMMYECKHE U COIlHaAbHbIe ITpUIrHEI. «Eskeronqao 1 200 000 metett
CTPaOaroT OT TOPTOBAHY AIOABMH, IPHPABHUBAECTCH K KOAUYECTBY AeTeH
OO0 S AeT B ABcTpasuu. 2 MAH. OeTel eXEerogHo CTpagaloT oOT
KOMMEPYECKOH CEKCYaAbHOM 5KCIIAyaTallUH, TO €CTh CTOABKO, CKOABKO
xkuBeT B bearruu. IlpaBa geredl HapyllarTcd, OeTH IpeBpallaroTcd
B TOBap, KOTOPBIM MOXKHO IIpoAaTh, IIEPEMECTUTH M IIEPENpPOAATh.
[eTell 3acTaBASIOT IIONpPOLIAWHUYATH, WX HCIOAB3YIOT OAS PabOThI
B JOMAIIIHEM XO34dMHCTBE, Ha IMAAHTAIUAX, CTPOUTEABHBIX IIAOIIAIKAX,
miaxTax, Ha IIPOU3BOACTBE HMAU B cepe pasBaedeHU. B HEKOTOPBIX
peruoHax Mupa [JOeTed [IpoJaroT [OAs y4acTus B BOEHHBIX
KOH(AUKTAX»!.

CoraacHO CTaTUCTUYECKHUM AaHHBIM HalimoHaabHOM ITOAMITUN
«B TeyeHue 2018 BbpIgBA€HO 276 YrOAOBHBIX IIPECTYIIA€HUH,
npeaycMoTpeHHBIX cTarbett 149 (ToproBas aronbmu) YK YkpawuHBI.
N3 Hux 12 — TOProBAs AETBMHU; S5 — CypporaTHOE MaTEPHHCTBO»?.
[IOBBIIIIEHHBIH HWHTEPEC YYEHBIX K IIpoOA€Me TOPTOBAU [ETHMH,
00yCAOBAEHHBIH TEMIIOM pPACIPOCTPAHEHHsS JTOr0 IIPECTYIIACHHUS,
B IIOCA€HEE BpeMsl HE TOABKO HE€ CHHXKaeTcd, a HaobopoT -
IIPOJOANKAET aKTHUBHO pacTH. PaccMmarpuBadg IIpoOAEMYy TOPTOBAU

1 C.B. I'pumenko, [Ipobrema npomudii mopeigni fto0bmu 8 ni020moeyi MallbymmHix
suumeis, «BicHuk YepHiriBCbKOro HaIliOHAABLHOTO IIEATOTiYHOro yHiBepcuteTy. Cepis:
INemaroriuui Haykm 2015, Bun. 130, c. 133.

2 [H@OPMAUITIHO-AHANIMUUHL MAMEPIAU 3 NUMAHb OKPeMUX HANPSIMKI8 OisibHOCMI
HauyioHansHoi noaiyii cmocosHo npomudii ma 3anobizaHHst mopeieni stodemu y 2017-
-2018 porax, http://www2.lvduvs.edu.ua/documents_pdf/biblioteka/nauk konf/
23_03_2018.pdf, (maTa mocryma: 8.09.2019).
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OeTbMH 0OoAee IITMPOKO B TAYOOKO, MOIKHO BBIIEAUTH OTAEABHBIH
BOIIPOC, KOTOPBIN TaKKe SIBASIETCS YPE3BbIYalHO aKTyaAbHBIM — 3TO
KOMMepYecKasl CeKCyaAbHas OJKCIAyaTanud [AeTedl U [JeTcKad
rnopHorpadud.

AHaAH3 ITIOCAEAHHX HCCAEAOBAHHH

[IpobaeMaM TOPTOBAM AIOABMH CTaAW VAEAITH MHOTO
BHUMAaHHsS Ha Hay4yHOM ypoBHe. OTOeAbHblEe MeEXXIyHapoOoHO-
IIpaBOBble BOIIPOCHl IIPOTUBOAEHCTBHS TOPLOBAE AIOABMH Kak
HapyllleHHe IIpaB dYeAoBeKa HccAaegoBaauchk B Tpyhax [I. Koxaw,
H. laaxotHIOK, A. CBaTyH, A. [laBaeHkoTa u ap. Kpome Toro, cpegu
YKPaAWHCKHUX HCCAeOOBATEACH HEKOTOPBIX AacCIleKTOB 3TOH Ipobae-
MaTHUKU caeayeT HasBaTb A. Bannypko, K. AeBuenko, 1O. Illemmry-
gyenko, A. llIBem u ap. Ux paboThl SBASIOTCS METOIOAOTHYECKUM
OCHOBaHUEM [aAbHEMIIIero pacKpbITHUS, TEOPETHUECKOTO YTOUHEHUS
IIOHUMAaHUS COBPEMEHHBIX MEKAYHAPOIHBIX CTAHAAPTOB 00ecIIeYeHUs
npaB deaoBeKa. OTaeAbHBIE aCHEKThl TOPTOBAW AE€THMU OCBEIIEHBI
B paborax K. lllepbakoBckas, B. MapkoBoii u ap.

IleAb cTaThH — IPOAHAAHU3HPOBATE (DOPMBI TOPTOBAY AETHMH,
B YaCTHOCTH KOMMEPUECKYI0 CEKCYaAbHYI0 SKCIIAyaTalllio OeTel
U [eTCKyI0 IopHorpadguio. BRIICHHTE IyTH momagaHus B CETH
TOPIOBLEB U IPUYNHBI AATE€HTHOCTU 3TOTO IIPECTYIIACHUS.

H3A03xeHHE OCHOBHOTO MaTepHaaa

ToproBasg mneTbMH YK€ MOaBHO HHKOINO He yauBader. Ee
n3ydyeHnueM 3aHuMarorcg B CIIIA, Beaunkobpuranuu, I'epmaHuwm.
B orandmne oT pa3BUTBIX CTPaH, B MPOBEAECHUHN ITOCTOSSHHOH OOPHOBI
C 3TUM II030PHBIM SIBA€HHEM, YKpaWHa MOXKET II0XBaCTaThCS AHWIIIb
AOKAABHBIMH W NE€PHOAMYECKUMH aKIMSIMH. TOProBAS AIOABMH U
OEeTBMH B YaCTHOCTHU IIPHBAEKAET CerofHs Bce OoAblllee BHHUMAaHUE
MEKIyHapOHOI'O M €BPOIeHCKOro coobmiecTBa. Hapsany ¢ Heaeraanb-
HOM IlepenpaBKOil MUTPAHTOB, UCIIOAb30BaHHE KHBOTO TOBapa» OAS
oboralleHUs COCTaBASIET OYeHb CEPBE3HYI0 IT'YMaHUTAPHYI0, 9KOHOMH-
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YEeCKYI0 U MUT'PAIlMOHHYIO ITpobAeMy B paMKax TpaHCHAIIMOHAABHOH
IIPECTYITHOCTH.

OTU 9BA€HHS] HE HOBbIE, HO B IIOCAE€HEE BPEMS OHU IIOAYIHAU
LIITHPOKOE PaCIIpOCTPaHEeHUe, TIOCTOSHHO U3MEHSISCh U YCAOKHIASCH.
Cratrpa 2 dakyarraTuBHOrO IIpoTokKosa KounBenmuu OOH o mmpaBax
pebGeHKa OTHOCHUTEABHO TOPTrOBAM AETHBMH, AETCKOU IIPOCTUTYILIMH U
[EeTCKOH mopHorpadHy OIIpefeAsieT TOPTOBAIO AETbMU KaK «AI0OOH
aKT HWAW COTAAIllEHHE, B Pe3yAbTaTe KOTOPBIX PEeOEHOK IepenaeTcs
AIOOBIM AHUIIOM HAM AIOOOM TPYIIIION AUIL APYTOMY AHUILy HUAHM T'PYIIIIE
AHII 32 BO3HATpaXKAeHUE UAN MHOE BO3MEILleHHEe»3. OTO onpeaeAeHUe
boaee obOiree, yeM npenycmorpeHo [IporokoaoMm K Koneniinu OOH
IIPOTUB TPAaAHCHAIIMOHAABHOM OPraHU30BaHHOM IIPECTYIIHOCTHU, HO
aKIIEHTUpPyeT BHHMaHHE Ha HAaAWYUMU CaMOro akTa Iepeaadu
pebeHKa 3a Bo3HaArpaxKAeHHue naxke 06e3 IIeAN SKCIIAyaTauus.

20 ceutabps 2011 BepxoBHo#i Pamo#ti YKpawHBI IPHUHAT
3akoH «O IPOTHUBOAEHCTBUU TOPTOBAE AIOIBMIS, OMNPEIEASTIOIIUH
OpraHU3allOHHO-TIPABOBbIE OCHOBBI IIPOTHUBOAEHCTBUSA TOPIOBAE
AIOOBMU, TapaHTHUU IeHAEPHOIO PaBEHCTBA, OCHOBHBbIE HaIlpaBACHUS
rOCYyIapCTBEHHOM TIOAUTUKHU M  IIPUHIUIBI  MEXIYHapOIHOTO
COTPYAHUYECTBA B 3TOH cpepe, ITOAHOMOYHS OPTraHOB UCIIOAHUTEABHOMN
BAQCTH, IOPSA0K YCTAHOBAEHHS CTaTyca AMIl, IIOCTPagaBIINX OT
TOPIOBAW AIOABMHU, U TIOPSZIOK IIPEAOCTABACHMSI IIOMOIIM TaKHUM
auniaMm. CoraacHo 4.1 cT.149 TOProBaAsl AIOOBMU OIIPELNEASETCS «KaK
HE3aKOHHOE COorAallleHHe, OOBEKTOM KOTOPOH SIBASETCH YEAOBEK,
a Tak ke BepOOBKa, IepeMelleHUe, COKPBITHE, Ilepemada HAU
IIOAyYE€HHE 4YEAOBEKa, COBEPIIEHHbIE C IIEABIO JKCIIAyaTalluH, C
HCIIOAB30BaHMEM OOMaHa, IIaHTaXkKa HAU YA3BHMOIO COCTOSHUS
AT,

3 ParkynemamusHuii npomokosn 0o KoHeeHUii npo npasa OumuHu uwodo mopeisi
dimemu, oumsiuoi npocmumyuyil i oumsuoi nopHoepadii, https://zakon.rada.gov.ua/
laws/show/995_b09, (nata mocryna: 8.09.2019).

4 AHaI3 UUHHO20 30KOHOO0GBCMBA U000 3axucmy Oimeli, NOCMpaX0anux 60 mopeig
suoobmu, yRA. C. B. Cemenko, E. M. MpyukoBceka, Kuvru XXI, Kuis—Yepwrisi 2010, c. 11.
5 IIpo npomudito mopeieni ro0emu: 3arxoH Yrpainu, https:/ /zakon.rada.gov.ua/laws/
show/3739-17, (mata nocryma: 6.09.2019).

6 KpumiHanoHuil kodekc Yxpainu, http://zakon2.rada.gov.ua/laws/2341-14, (mara
goctyna: 6.09.2019).
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Mecto YKpawHBI B TAODAABHOH CHCTEME TOPTOBAH OETHMHU
OIIpENeAdEeTCS TEM, YTO OHA B OCHOBHOM H{BAFIETCHA CTpPaHOU
IPOHCXOKICHUA KHBOIo ToBapar. HecoBepIIEHHOAETHUX IIPEUMY-
IIeCTBEHHO BbIBO34AT B Poccuro, Iloaenry, WTaanuio U HEKOTOpPBIE
cTrpasbl BocrouyHnoit A3uu, Takue Kak Kopeda u dnonua. Ho Ykparna
BBICTyIIA€T U CTPAHOM HasHa4YeHUs. TOProBad YKPauHCKUMU AETHMU
TaKIKe CYILIECTBYET B IIpefieAaxX YKpPauHBbI.

HeszakonHOe ucrioab3oBaHHEe pebeHKa MOKET UMETh CACIYIOIIIHE
dopMBI:

* (KOMMepUYecKas CEKCyaabHasl 9KCIIAyaTalus geTel (KapaeTcs CT.
303, YroaoBHBIM KONEKC YKPaUHBbI);

* IPUHYXKICHHUE UAH BOBACYEHHE NEeTEH B 3aHATHE IIPOCTUTYLINEH;

* BOBA€YEHHE HECOBEPIIECHHOACTHHX B BOOPYXKEHHBIE KOH-
(PAUKTEI;

* BKCIIAyaTallysd AETCKOIO TPyAa;

* netckas nopHorpadua (kapaercd ct. 301, YroroBHBIH KOOEKC
YKkpawuHsbl);

* HCIOAB30BaHHE [OAd IIONPOINaMHHUYECTBa, MNIPUHYXKICHUE K
IO POIIAaHUYECTBY»’;

* (Iepemada AeTel CBOMMHU POOUTEAIMHU A9 UCIIOAB30BaHHUS UX B
Ka4ecTBe JOHOPOB JAS TPAHCIIAQHTAIIUH OPraHoB;

* mepemada MEAWIIMHCKUM IIEPCOHAAOM pPOAAOMOB (Koraa
poouTeAdIM COOOI@eTCsI O CMEPTH IIOCA€ POXKAEHUS UAU
POKOEHUI MEPTBOIO MAAJAEHIlA) AHWIIAM, KOTOPbIE HE MOTYT
UMeThb OeTell BCAeOCTBHE OeCHAOAVSA HAU [AS JAABHEHIIeTo
HCIOAB30BaHUs pebeHKa B KA4eCTBE MaTepHaAa A BbIICACHUS
CTBOAOBBIX KAETOK;

* lepegada COTPyAHUKaMH AETCKHX AOMOB 3a BO3HarpaxkKIaeHHE
OeTel dYepe3 MEXaHHU3M YCBIHOBAEHHHI AHIIAM C [IaTOAOTHU-
YECKHUMHU CEKCYaAbHBIMH ITOTPEOHOCTSIME»S.

7 K.O. IllepbakoBcbKa, KpumiHanicmuuHa xapaKkmepucmuka cnocobie mopeais.ii oimemu
ma ix cnidig, «IlpaBo i Besneka» 2012, No 4, c. 205.

8 O.B. Mauxatt, Ocobiugocmi npomuoii 310UUHAM, NO8 I3aHUM 3 MOopeinero Jlo0bMU,
W0 BUUHSIIOMBCSL 3 BUKOPUCMAHHSAM HPoOpMayiliHux mexHosoeil, [B:] Ocobusocmi
PO3CNIOYBAHHSL 3/IOUUHIE NOBS3AHUX 13 mMopeignerd JIH0bMU: HAYKOBO-MEMOOUUHL
pexomeroauii, pen. . B. IIser, K. A. Byraituyk, XHYBC, Xapkis 2017, c. 87.
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Boapllloe KOAWYECTBO IIPECTYIAECHUH B cdepe TOPTroBAHU
OEeTbMH 3TO — CeKCyaAbHad OJKCIlAyaTalud. [leTH, cTaBIIHE €€
KEPTBaMH, HCIBITHIBAIOT (PHU3NYECKHE, SMOIIMOHAABHBIE CTPAJaHUsI,
IIOCAE€ICTBUS KOTOPBIX BAHULGIOT Ha BCIO KH3HBb U JaKe€ yrpozKaioT
eMmy. IlpocaexxuBaeTca TecHad CBA3b MEXKAY TOPIOBAEH OEeTHMH,
OETCKOM  IIpOCTUTyIHMEN u  mopHorpaduei. I[TpocTutyniua
HECOBEPIIEHHOAETHHUX CTasa HaCTOAIIEH OTpPacAbl0 TeHEBOH
SKOHOMHKH, KOTOpas IIPHUHOCHUT OOABIIIHE IPUOBIAM OPraHH30BaH-
HBIM IIPECTYIIHLIM IPYIIINPOBKAaM.

B MexayHapoaHBIX OKYMEHTAaX BBIAEAEHO S OCHOBHBIX (pOpM
KOMMEPYECKOH CEKCYaAbHOU KCIIAyaTalluu pebeHKa: SKCIIAyaTallUd
pebeHKa B MPOCTUTYLIMH, B HOpPHOrpadHH, B TYpPHU3ME, TOPrOBAS
OeTBMHU C CEKCyaAbHOH IIeAbI0 M paHHHYE Opak. [lo maHHBIM
COLIMOAOTOB, B YaCTHOCTH YKPaAWHCKOIO HWHCTUTYTA COLHAABHBIX
UccAeOBaHUM UM. AaeKcaHapa S peMeHKo, «kaxkaas 6-7 IIPOCTU-TyTKa
B YKpaunHe — HecoBepIllleHHOAeTH4S. [1o oltleHKaM, KOAUYeCTBO KEHIINH
/ [OEBYIEK, KOTOpble IIPEIOCTABASIOT CEKCYaAbHbIE YCAYTH 34
BO3HarpaxkaeHue, B YKpauHe gocturaeT 70 TbIC. YEAOBEK, U3 HUX
KOAWYECTBO AEBYIIIEK B Bo3pacte oT 14 o 19 aeT — 15 THIC. 4eA0BeK».

JIloTTOAHUTEABLHBIHN ITPOTOKOA K KOHBEHITHH O ITpaBax pebeHKa,
KacarolllUicsa TOPTOBAU AETBMH, OETCKONM MPOCTUTYLIMH U OETCKOH
ropHorpaduu, oIpeaeAseT AEeTCKYI0 IIPOCTUTYIIHIO KaK «IIPaKTHUKY,
Korma pebeHOK HCHIOAB3YeTCS [AS IOAYYEHUS CEKCYaAbHBIX YCAYT
AVIIIAaMH 33 BO3HATrpasK/IeHHWE HAM AIOOYI0 HHYIO (POpMy KOMIIEH-
cauum» (cratba 2b). BosHarpaxkmeHre HAM KOMIIEHCAIIUS MOIKET
IIPEeOCTABASITHCH KaK caMoMy pebeHKy, TaK U TPEThbUM AHIIaM!O.

[IpobaemMa AEeTCKOro CeKC-Typu3Ma B YKpawHe CYyILIEeCTBYET,
OHAKO B AQTE€HTHOM BHIE. Ee AQT€HTHOCTE CBsI3aHa CO CAOXKHOCTBIO
BBIIBACHHA TaKHX IIPECTyIIA€HUH, Koppynuued. MaasoaeTHue
JKEPTBBI CEKC-TYPUCTOB OOBIYHO HE ITOHUMAIOT, YTO OHU SBASIOTCS
00BEKTaMU MPECTYHHBIX MAeHCTBHH W HEPEOKO BOCIIPUHHUMAIOT

9 T'M. ®enmopurmnH, CeKkcyanibHe HACUMGCMBO HAO OiMbMU SIK COUIQbHA ma
ncuxonoeiuHa npobrema, «[IpukaprnaTChbKuil HaIliOHAABHU yHiBepcUTeT iMeHi Bacuasa
Credanuka» 2017, Ne 8 (48), c. 186.

10 Ibidem, c. 188.
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3apaboToK IIyTeM IIPeOoCTaBAEHHUS CEKC-YCAYT KaK HopMy. Pacripoc-
TpaHeHHe M SKCIIAyaTallud MOeTCKOH mopHorpadpuu — mnpobaema
MHUPOBOTO yYpoBHs. [To manHbIM MHTEpIIOAQ, «TOZOBOM 000POT PHIHKA
[eTCKOM nopHorpaduu B MUpe AocTUTraeT 4 MApZ eBpo. [lo mnaHHbIM
donna Internet Watch Foundation (IWF), 62% wunTepHeT-caiiToB,
pacrpocTpaHsSonMX AeTCKYyI0 IopHorpaduio, pasMmernieHsl B CIIA,
28% — B Poccuu u 2% COOTBETCTBEHHO B YKpauHe»!l.

Eme omHOo#t m3 mpobaeM gBAdgeTCH OeTCKad SKCIIAyaTallusd
B pexXuMe «OH-AalH», KOTOpas 4acTo 3aMasdyuBaeTcs. BeO-kKamepbl
CTAHOBSTCHA OPYAUEM KOMMEPYECKON CEKCYaAbHOM 3KCIIAyaTallliy
nereii. Tak, «B KHmeBe Ha OJHOM H3 3aBOJOB TEHEBLIE EABIILI
apeHI0BaAM 1IeX, B KOTOPBIM IIPHBO3UAU AEBYIIEK-KPacaBHUIl Pa3HOTO
Bo3pacTa. [IeBYyIIKH pa3AeBaAuCh Ilepen BeO-KaMmepaMH, COeIHUHEH-
HBIMH C KOMIIBIOTEpaMH, BBIIIOAHSIAM pPa3HOOOpa3Hble IIPUXOTU
KAUEHTOB. KAWEHTHI (B OCHOBHOM aMEpPHKAHIIBI M HEMIBI) IIAATHAHR
opraHu3aTopaM HeMaAble [EeHBI'HM 34 BO3MOXKHOCTb BHPTYaABHO
TIOAB30BAHMS yCAyTaMHU ITOPHOrpadHYeCKOTo XapakTepar 2.

CoraacHo wuccaemoBaHusaMm  ¢oHaa Internet  Whatch
Foundation (IWF) o pacnpocTpaHeHHIo HOPHOTPadUU, B TOM UHCAE
[OEeTCKOH, «YKpauHa 3aHHUMaeT ceabMoe MecTo B mupe. CoraacHo
pe3yabTaTaM COILIHMOAOTHYECKOIo ompoca, npoBencHHoro HAH
YKkpauHbel, 6oaee 28% IOHBIX YKPaWHIIEB T'OTOBBI II€PECAATb CBOU
doTorpaduu He3HAKOMBIM AHIIaM B MHTepHeTe»!3.

Ho Moauanne — MMEHHO TO, YTO HYKHO IIPECTYIIHHMKaM. JTO
II03BOASIET UM IIPUBAEKATH K CBOEMY I'PsI3HOMY OHM3HECY TBICIYU AeTeH
Bo BceM wmupe. [lo maHHBIM HTaABIHCKOIO IEHTpa COIIMAABHBIX
HCCAEIOBaHUl, TOABKO B YKparHe co3aano 6oaee 12 000 000 obpasiioB
[neTckoro nmopHo. CTOUT OTMETHUTD, UTO CEKCyaAbHas SKCIIAyaTallus
nerell B KadyeCTBE CEKC-TypHU3Ma B YKPAaWHCKOM 3aKOHOIATEABCTBE
MOJKET KBaAUDHUIIMPOBATHCS II0 PSAy cTaTedl YTOAOBHOIO KOAEKCa

11 B.O. MapkoBa, 3axucm npag OUMUHU Kpi3b NPUIMY HE3AKOHHOI CeKCyalbHOi
excnyamauii y mepexxi iHmepHem, «HaykoBuil BiCHHK ABBIBCBKOIO [IepKaBHOIO
yHiBepcuTery BHyTpimHix cripas. Cepisa ropuaugsar 2013, Ne 2, c. 35.

12 Ibidem, c. 36.

13 Ibidem, c. 37.
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(cT 149, 135, 156, 301, 302, 303), KoTOpBbIE 3AILIUINAIOT KU3Hb,
30POBLE, MOCTOUMHCTBO, BOAIO HECOBEPIIIEH-HOAETHUX 4.

CaenyeT 3aMETHTBh, YTO OAHOM M3 NPHUYHUH 3allyLIEHHOCTH
OeTell ¥ UX HPoMakKU U SKCIAyaTallll, IBASIETCS aAKOTOABHAs HAU
HapKOTHU4YeCKasd 3aBHUCHUMOCTb POOUTEAEH, KOTOPBIM 0e3pa3zAndHO
roBeaeHUe cBoux AeTed. Takke neTH, KOTOPBIE HE ITIOCEIIAAH IIIKOAY,
HEe UMEIOT ITpopeCCHOHAABHBIX HABBIKOB UAM KOTOPBIE UMEIOT O4Y€Hb
MaAO IIEPCIIEKTHUB IIOAYYHTH PabOTy, KakK U OeTH, He HMEIOIIIHe
CBUIETEABCTBA O POXKIEHHU, OCOOEHHO ITOABEPIKEHBI PUCKY CEKCY-
aAbpHOM 3KcriaAyaTanuuls. B mocaenHee BpeMd B YKpauHe yIaCTHAUCH
CcAydal, KOorJa POAUTEAH IIPOAAIOT HAM «COAIOT B apeHAy» CBOHX
nereti. «B 2018 romy B XMEABHHIIKOM 3a[epzKaAd KEHIIUHY,
KOTOPYIO IIOJO3PEBAIOT B TOM, YTO OHA «CAaBasa B apeHAy» ABOE
OeTell — NBYXAETHEIO U IIeCTHUAETHETO0 MaAbYHMKOB. VX 3acTaBagamn
IIOIIpOIIaitHU4YaTh» 16,

B otuere 'ocynapcrBenHoro nenapramenTa CIIIA o ToproBae
AroapMu B Mupe «B 2016 romy YKpanwHy IIOMECTHAH BO BTOPYIO
TPYIILy KaK «CTpaHy IIPOUCXOKIAEHUS, TPaH3UTa U Ha3HAYEHUS [IAS
My>K4HH, KEHINVUH K AeTel, IIOABEPTralolIUXCd IPHUHYIAUTEABPHOMY
TPYAy U CEKCYaAbHOM JKcCIlAyaTauuu»’. B 4YacCTHOCTH, OTYET
CChIA@ETCS Ha CAydaM I[OXUINEHUY >KEHIIWH U AeBYyIIeK N3 30HbI
IIpoBeeHNUs 00eBbIX AEUCTBUH C IEABIO ITPOAATH UX B CEKCYaAbHOE
UAM TPyZoBoe pabctBo. Takke eCTh cAydau, KOTJa HeCOBEpIIIeH-
HOAETHHE y4YacTBOBAaAM B 0OEBBIX MOEHCTBHUSIX KaK COAIATHI,
UHAOPMATOPBI HUAM «KHBOH IIUT», B JYACTHOCTH, AHUAEP OOEBUKOB

14 KpuminanoHuil Kooekc Ykpaiu. .. .

15 AHaui3 UUHHO20 3aK0HO0ascmsad. .., c. 89.

16 Topeienss Oimemu 6 YKpaiHi: NOMYIL ONPUIOOHUNA 2aHEOHY Cmamucmuky,
https:/ /znaj.ua/society/torgivlya-ditmy-v-ukrayini-policiya-oprylyudnylaganebnu-
statystyku, (mara mocryma: 8.09.2019).

17 Heno8HOMIMHI HA BiliHi, Mopeisnist I00bMU | ceKcyanibHe pabecmeo 8 YKpaii — 38im
[eprxodenapmamenmy CIIIA, https:/ /ua.krymr.com/a/27156366.html, (zata nocryna:
8.09.2019). B 3TOM KOHTEKCTE CAEAYET OTMETUTD, UTO CUTyallusa B EBporie, B ToM 4ucae
B COCEHUX C YKpauHOM CTpaHaX, OCAOKHSIAACH MaCCOBOM HeAeTraAbHOM MHUTrpaliueit.
A. Bobryk, Postawy Polakéw wobec uchodzcéw w Swietle publikacji ,, Gazety Wyborcze;j”
i ,Naszego Dziennika”, [B:] Kryzys migracyjny. Perspektywa spoteczno-kulturowa. T. I,
pexn. B. Pasamonik, U. Markowska-Manista, Warszawa 2017, c. 46-66.
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JIHP» Anexkcanap 3axapdyeHKO yTBepKAaAa, 4YTO Ha HX CTOPOHE
IIpUHUMAaA y4acTre 14-AeTHUH ImapeHb»18.

[IpyHynuTEABHOE BTATHUBAHHA HECOBEPIIEHHOACTHHUX AeTeH
B KOH(MAUKTbI, KaK B COCTaBe pEryAspHOM apMuM, TakK U B
BOOPYZKEHHBIX T'PYIIIHPOBKAX, MEXKIYHAPOJHOE COODOIIIECTBO CUHUTAET
HE3aKOHHBIMH AEeHUCTBHAMU M OOHOM M3 XyAIIHX (POPM SKCIIAyaTALIMHU
[ETCKOIo TPyZa, a MUCIOAb30BaHHE B 00€BBIX AeHCTBUSX neTed 1o
15 aeT — BoeHHBIM mipecTyIiaeHueM. [IyTH noragaHud B CETH TOProBLIEB
LOETBMHU pa3Hble. «AHAAW3 HCTOPUM AeTeN, IOCTPAaaBIINX OT TOPTrOBAU
AIOIBMH, CBHAETEABCTBYET, YTO CHUTyallHd, B KOTOPYIO OHH IIOIIAAH,
Oblaa HEM3BECTHOM M HEOXHAAHHOH MMH. B OOABIIIMHCTBE cAydaeB
BHEIIHEH TOPrOBAM MHOETH PEMIAIOT OTIPaBUTBCA 3a TPaHUILy
B IIONBITKE YAYYIINTE CBOE MaTE€PHAABHOE ITOAOKEHHUE U IIOAOXKEHUE
CBOUX poAHTeAeH, OOPECTH YBEPEHHOCTb U HE3aBUCHUMOCTD, YBHUIETH
MHP U HOYYBCTBOBATH OIIBIT «XOPOLIEH KHU3HU». YA€HBI CEMBU 9aCTO
OTKa3bIBAIOT AETEH, IOCKOABKY OHH OKHUIAIOT AJEHEXKHBIX IIEPEBOIOB
cpasy mo Hadasa paboTbl pebeHKa. lHOrma neTeil SKCIOPTHPYIOT 3a
TPaHUILy [IOCAE TOTO, KaK OHU OBIAU IIPUBAEYEHBI B TOPTOBAE€ BHYTPU
CTpaHbI»19.

CorpaleHusa B OTHOILIEHHH MaAOAETHETO MEXAY IPOAaBLIOM
U IOKylaTeAeM, TPYIIION AWI[ [0 I[IpeaBapUTEABHOMY CroOBOpPY
OCYILIECTBASIFOTCS CA€AYIOITHMMH CIIOCOOaMHU:

«* IIyTeM KyIAH-TIPOIaKU pebeHKa;

* oz BUAOM oOMeHa pebeHKa Ha HMMYIIECTBO (aady, KBapTHDY,
MauHy). Yarmie TakoH CIocO0 MCIOAB3YIOT IIPH IIOKYIIKE
pebeHKa y poauTeAe-aAKOTOAMKOB, HAPKOMAHOB 3a CIIUPTHOE
¥ TOMY IIOIOOHOE;

* moxm BHAOM 3aiiMa pebeHKa Ha Kakoe-AHMOO BpeMs A
3KCIAyaTallUd €ro HaBBIKOB M yYMEHHH 3a [IeHEeXKHOE
BO3HArpasK/ieHHE AU BMECTO yIIAQThI JOATA (IAS CEKCyaAbHOH
9KCIIAyaTallly, JIAd paboThl B JOMAIITHEM XO3SIHCTBE.)

* IIyTeM Ilepefadu pebeHKa B CYeT IIorallleHUs [0ATa HAU
BBITIOAHEHHUS APYTOro 00s13aTeAbCTBA;

18 Heno8HOMUMHI HA GIUHL. ...
19 Ibidem.



126 Eauzasera KomeAbliuB-AeBUIIKAS

* 11071 BUAOM OKa3aHHS MAaAOAETHETO BO BpEMEHHOE II0AB30BaHUE
3a 1aaty. Tak, mnpodecCHoHaAbHBIE TIOHPOINAHKU OepyT
pebeHKa «HaAIpoKaT» y PpPOOUTEAEH HWAM UX 3aKOHHBIX
IpeaCTaBUTEAET 20,

BepbyroT mereii, dallle BCero mpeasaras UM TaKU€ BHUIbBI
3aHATOCTH Kak paboTa B CEABCKOM XO3gMCTBe, HOMAIHAA padora,
TOPTOBASI HA YAHIIE, paboTa opUITHaHTKOH, TaHIbl. OJHAKO HA MECTe
Ha3Ha4YeHUs HX 3aCTaBASIOT OKa3bIBaTh CEKC-YCAYTH, pPacHIpocC-
TpaHATh HAPKOTUKU, TaHIleBaThb, Iomnpomialiiuyarsk. OCHOBHOM
criocob BOBA€YEHUS OETEH B TOPTOBAIO AIOJIBMHU — 3TO IIPEIAOKEHUE
IIPUBAEKATEABHBIX ycaoBUM. C AeTbMH, KOTOpPblE IIOCTpagasd OT
BHEIITHEH TOPTOBAH, BedyT cebd Oosee KECTOKO, YeM C TEMH, KTO
IOCTPagaA OT TOPrOBAU AIOABEMU BHYTPH CTPaHbI. Te, KOoro 3acTaBHAU
3aHUMAaTBhCA IIPOCTUTYIIHMEHN, 4aCTO HaXOAUAUCH II0[ BO3AEHCTBHEM
HapKOTHUKOB. 3HAUYHUTEAbHAd 4YacCTh AeTel IIoIIagaoT B CETU TOPTOBAU
AIOZIBMHU IIPU COAEHUCTBUHU CAyYaMHBIX 3HAKOMBIX, TO ECTh YEPE3 CETHU
IIOCPETHUKOB M IIOCTABIIUMKOB, HE OQOPMAEHHBIE B A€TAaABHBIE
dupmbel. Kak oTMedaroT pe3yAbTaTbl UCCAEOOBAHHUM, XapaKTepPHOU
O0COOEHHOCTBHIO BHYTPEHHEH TOPTOBAM MOETHBMHU HABAGETCHA TO, YTO
4acTo «TOPrOBLIAMM» HAM IIOCPEOIHHUKAMH B TOPILOBAE€ BBICTYIIAIOT
YAEHBI CEMBHU, MaTh, OTEIl, OIIEKyHbI U OAN3KHE POACTBEHHUKM?!.

Breicokuii ypoBEHBb AQTEHTHOCTH OTHUX IIPECTYIIACHUH
00yCAOBA€H HECKOABKUMU ITPUYNHAMH:

«Bo-TIEPBBIX, TEM, YTO AETU OBICTPO AMATITUPYIOTCS K YCAOBHUSIM
SKCIAyaTalliy, BOCIIPUHHMAIOT HX KaK [IpHHaIAeXKallle, PEIKO
COIIPOTHUBASIIOTCH TPECTYITHHKAM M HE O0palllaloTCs 3a MTOMOIILI0
K IIPaBOOXPAHUTEABHBIM OpPTaHaM HAU OOIIECTBEHHOCTH. BO-BTOPBIX,
IIOCTPAAaBIIME YaCcTO HE HUMEIT BO3MOXHOCTH [OaThb IIOAHBIE
U OOBEKTHUBHBIE TIOKA3aHUS O NEHCTBUSAX ITPECTYITHUKOB B CHAY CBOETO
pa3BUTHS (OETU MOOUIKOABHOIO pPa3BUTHS, MAAJEHIBI). B-Tperbhux,
riepegada pebeHKa A SKCIIAyaTallud UMeeT, KaK IIPaBUAO, COBCEM
AETAABHBIM BUI»22,

20 K.O. lIlepbakoBcrka, KpumiHanicmuuHa xapakmepucmurkad. .., c. 205-208.
21 Heno8HOMUIMHI HA BIliH. .. .
22 K.O. lllepbakoBcrka, KpumiHanicmuuHa xapakmepucmurkad. .., c. 205-208.
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IToAOKUTEABHBIM CABUTOM B IIPAaBOBOM PETYAHPOBAHUHU 3TOTO
IIPECTYIIACHUA dBAdeTCd IpuUHATHE BepxoBHo Pamoit YkpauHbI
n3MeHeHnit B YK B 2018 romy, KoTOpble COOTBETCTBYIOT Tpebo-
BaHUSAM MEXKIYHapOAHO-TIPABOBbIX HOPM H CTaHAAPTOB B cdepe
3aIMThl OeTe U TIPOTUBOAEUCTBHUS TOPrOBAE OETbMU. 18 armpead
2018 Bcrynma B cuay 3akoH Ne 2394-VIII «O BHeCEHHH HU3MEHEHHUH
B YTOAOBHBIM KOAEKC YKpPawHbl OTHOCHUTEABHO 3alllUThI OeTeH OT
CEKCYaAbHOTO 3AOYIIOTPEOACHUS U CEKCYaAbHOM SKCIAyaTaIlHH».
B wgactHocTH, cT. 155 YK H3A03KeHa B HOBOM pemakIIUM, COTAACHO
KOTOPOM «€CTECTBEHHBIE HAW HEECTECTBEHHBIE IIOAOBBIE CHOIIEHUS
C AWIIOM, HE€ [AOCTUTIIHNM IIECTHAAIIATHAETHETNO BO3pacTra, COBEpP-
IIE€HHbIE COBEPIIEHHOAETHUM AHWIIOM, HAKA3BIBAIOTCS OTPaHUYEHUEM
cBOOOBI HA CPOK OO0 IISITH AET HUAU AWIIIEHHEM CBOOOABI Ha TOT IKe
cpok. Takme ke mOeHCTBHs, COBepLIEHHble OAM3KHUMHU POICTBEH-
HUKaMH HAW YA€HaMH CEMBbH, AHWIIOM, Ha KOTOPOE BO3AOXKEHBI
003aHHOCTH T10 BOCIIUTAHHIO ITIOTEPIIEBIIETO AU 3200Ta O HEM, HAU
€CAHM OHHU IIOBA€KAH OECIAOQHE HAUW HHBIE TSXKKHUE ITOCAEICTBHS,
HaKa3bIBAIOTCS AUIIIEHHEM CBOOOABI Ha CPOK OT MSITH 10 BOCBMHU AET
C AMWIIEHHEM IIpaBa 3aHUMAaThb OIIPEAEAECHHBIE [JOAXKHOCTH HAU
3aHHUMAaTbCH OIIPEAECACHHOH AEeSTEABHOCTBIO HA CPOK [0 TPEX AET UAU
06e3 TaKoBOT0»23.

B 00HOBAEHHOI YacTH BTOPOM cTaTbu 156 TOBOPHUTCH, «UTO
Takue [OEUCTBUSI, COBEPIIEHHbIE B OTHOIIEHHUH MAaAOAETHEIO HAM
COBEpPIIIEHHbIE YA€HAaMH CEMBU HAU OAM3KUMH POACTBEHHUKAMH,
AWIIOM, Ha KOTOPO€ BO3AO0KEHBI O0S3aHHOCTH II0 BOCIIHUTAHHIO
TIOTEPIIEBIIETO HAM 3aboTa O HEM, HaKa3bIBAIOTCHA AHIIEHUEM
cBOOOOBI HA CPOK OT IIATH [0 BOCBMHU AET C AHIIEHHEM IIpaBa
3aHUMAaTh OMNPENEACHHBIE MOAKHOCTH HAU 3aHUMAaTBhCS OMIPENEACH-
HOM OeATEABPHOCTBIO HA CPOK 0 TPEX AET UAU Oe3 TakKoBoro»24. B To
ke BpeMma cratba 302 [OOMOAHAETCA IIOAOKEHHEM O TOM, YTO
«CO3JaHUE UAU COoAepsKaHHEe MECT pa3BparTa, a TaK¥Ke CBOIHUYECTBO
OAd pa3BpaTa U aHAAOTHMYHBIE OEHCTBUS, COBEPIIEHHBIE C IIEABIO
HasKUBbl HAW AWUIIOM, PaHEE CYAHUMBIM 3a 3TO IIPECTYIIACHUE, HAU

23 KpumiHanbHUil KoOekKc. .. .
24 Ibidem.
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OpPraHu30BaHHON TpYIIIIOHN ¢ IIPUBACYEHUEM MAaAOAETHETO
HaKa3bIBAIOTCS AUIIIEHHUEM CBOOOIBI HA CPOK OT IIATH A0 AECATH A€T»25,

Berynina B cuay 3akoH «O BHECEHHMH HU3MEHEHHSI B CTAThIO
149 YroaoBHOro KOJAEKCa YKpaWuHBI OTHOCHTEABHO IIPHUBEICHUS
B COOTBETCTBHUE C MEXKAYHAPOAHBIMHU CTaHAapTaMH» OT 6 ceHTAOpsa
2018 Neo 2539-VII. [ag pomuTeA€i U OIIEKYHOB 3a TOPTOBAIO
HECOBEPIIEHHOAECTHHMH BBEAUW TaKylO K€ OTBETCTBEHHOCTH KaK 3a
TOPTOBAIO AIOABMH OPraHU30BaHHOHN IpyIIiod. PoouTeAn U ONIEKYyHBI
3a TOPTOBAIO AE€THMHU OyayT OTOBIBATh HaKa3aHHe Ha CPOK OT BOCBMH
[0 IATHAAIATH AeT. [JOIIOAHUTEABHBIM HaKa3aHHEM MOXKeT ObITh
KOH(HUCKaIlUa UMYIIeCTBa. 3a U3MEHEHUs B CTaThi0 149 YroaoBHOTO
KOJeKca B IIeAOM IIporoaocoBasu 240 memyTaToB26.

BeIBOABI

[eTu — aT0 Hamboaee ys3BHUMAad 4acTb OOIIECTBAa, KOTOPYIO
rocyZiapCcTBO 00g3aHO 3amuIaTh OT OMNAaCHBIX I[IOCATATEABCTB.
[IpobaeMa TOPrOBAM AETHMH SIBASIETCSI YPE3BBIYAHHO OCTPO, Beab
Bpe HaHECEH MCHUXHUYECKOMY U (PHU3NYECKOMY 3J0POBBIO pebeHKa
HEMOIIPaBUM U IIPUBOAUT K CEPHE3HBIM IIOCAEACTBHSM, KOTOPBIE
B OyayIlleM BAUSIOT Ha UX JAABHEHITyIo XKU3Hb. HecMoTpd Ha ycuaug
OPraHOB rOCyapCTBEHHOM BAACTH, MEKIyHAPOIHBIX OOIIIECTBEHHBIX
OPTaHM3aIlNH U HEIIPABUTEABCTBEHHBIX CTPYKTYP, TOPTOBAS AETHMU
¥ UX TPYyOOBas U CEKCyaAbHasl 3KCIIAyaTalllsd, OCTAIOTCS Ha CETOIHS
OCTPOM IPaBOBOM U COIIMAABLHOM ITpoOAEeMOI nasd YKpPaWHBI.

O¢pPeKTUBHO IIPOTUBOAECHCTBOBATL YKA3aHHOM  SBACHUIO
MOZKHO TOABKO IIPU HCIIOAB30BaHUH CHUCTEMHOIO ITOAXO0A, B YCAOBHUSX
KOOPAWHUPOBAHHOU AESITEABHOCTH BCEX 3aHHTEPECOBAHHBIX CTOPOH —
TrOCYIapCTBEHHBIX, HETOCYIapCTBEHHBIX OpraHHu3aiui, IIPaBOBBIX
OpPraHoOB, 3aKOHOOATEABHBIX U MHIPAIIMOHHBIX y4upexknaeHud. Takum
obpa3oM, BayKHOM rapaHTHell 3(Q@PEKTUBHOCTH Mep IO Ooprsbe

25 Ibidem.

26 Pada nocununia noKapadHs 3a mopeigio Oimbmu Onst ix bamekis, https://
ua-news.liga.net/society /news /rada-posilila-pokarannya-za-torgivlyu-ditmi-dlya-ih-
batkiv, (mata mocryna: 6.11.2019).
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C TOpI‘OBACfI AE€TBbMH dABAAETCA CO3OaHHE H YKPEIIACHHNE COOTBETC-
TBYIOIIIUX KUHCTHUTYTOB HA MECTHOM H HAIITMOHAABHOM YPOBHAX.
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